AGENDA

SPECIAL JOINT MEETING OF THE
Carbondale City Council & Carbondale Park District Board of Comimissioners
Monday, August 31, 2020
6:30 P.M.

VIA ZOOM ONLINE MEETING

" PASSWORD-1650
MEETING ID- 903 118 1650

I. ROLL CALL FOR EACH BODY
A. Both elected bodies will call roll for their organization.

II.  APPROVAL OF AGENDA

IIT.  CITIZENS COMMENTS

IV. UNFINISHED BUSINESS
A. Discussion/Approval proposed lease regarding the Kids Korner building.

V. NEW BUSINESS
A. Discussion/Leases Evergreen Park & Superblock Sports Complex.

VI. BOARD/COUNCIL COMMENTS

VII. ADJOURNMENT
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CARBONDALE PARK DISTRICT

REQUEST FOR BOARD ACTION

SUMMARY OF REQUESTED ACTION

AGENDA ITEM I - - ROLL CALL

Commissioners/Council Present; Staff Present:
Adams Burns
Trimble Day

Flowers Anderson
Sergeev Melzer
Suarez Renfro
Bradshaw Montgomery
Doherty Twomey
Fronabarger

Grant

Harvey

Loos

Henry

BOARD ACTION:

Motion By: 2n¢ By:
ROLL CALL:
Adams Flowers Trimble

Sergeev

Suarez




CARBONDALE PARK DISTRICT

REQUEST FOR BOARD ACTION

SUMMARY OF REQUESTED ACTION

AGENDA ITEM II-- APPROVAL OF AGENDA

BOARD ACTION:

Motion By: 2n By
ROLL CALL:
Adams Flowers Trimble

Sergeev Suarez




CARBONDALE PARK DISTRICT

RE ARD ACTION

SUMMARY OF REQUESTED ACTION

AGENDA ITEM III - - CITIZENS COMMENTS AND QUESTIONS

If you wish to address the Board/Council on a matter not covered
by the printed AGENDA, please raise your hand and the President
or Mayor will recognize you.

BOARD ACTION:

Motion By: 2 By:

ROLL CALL:

Adams Flowers Trimble

Sergeev Suarez




CARBONDALE PARK DISTRICT

REQUEST FOR BOARD ACTION

SUMMARY OF REQUESTED ACTION

FOR YOUR
INFORMATION

BOARD ACTION:

Motion By: 274 By:
ROLL CALL:
Adams Flowers Trimble

Sergeev Suarez




MEMORANDUM OF UNDERSTANDING BETWEEN
. THE CITY OF CARBONDALE AND
THE CARBONDALE PARK DISTRICT

The Carbondale Park District (the District) agrees to indemnify the City of Carbondale (the City)
during the period of time that the Dstriet ocenpies the old postal building (the Premises) locaicd on
the property commonly known as Tuerley Park for the Kid's,

Corner program, and untfl the parties exceute 4 Lease, The parties also agree to the following:

The City will;

Permit the District to occupy the Premises for 30 days while the parties negotiate a lease.

The Districs will:

[ ]

The District agrees to maintain liability insurance upon the property in the following amounts:

Bodily Injury $1,000,000.00

Property Damage £100,000.00
Lessee shall indemnily and hold harmless the Lessor, officers, agenls, employees, elecled or
appointed officials, agents or representatives and independent contractors {(individually and
collectively hereinafler referred to ag Indemnitees) free and harmless trom any liability whatsoever,
baged or asseried upon any act or omission of Lessee, ils officers, agents, employees, subcontractors
and independent comtractors for property damage, bodily injury, or death (City's employees
included) or any other element of damags of any kind or nature, relating to or inany way connected
with or arising from i1s use, occupaney or operation of the Property, and Lessee, shall defend, at its
expense, including attorney fees, Indemnitees in any iegal action based upon such alleged acts or
omigsions, With respect to any action or claim subject 1o Indemnification herein by Lessse, Lesses
shall, at their sole cost, have the right to use counsel of their own cholce and shall have the vight to
adjust, settle, or comprostise any such action or claim without the prior consent of Lessor; provided,
liowever, that any such adjustiment, settlement or compromise in no manner whatsaever lmils or
circumseribes Lessor’s indemmification to Indemnitees ag sct forth herein, Lessor's obligation
hereunder shall be satisfied when Lessee has provided to the apprhpriate form of dismissal relieving
Lessor from any labitity for the action or claim involved.

City and District;

s  City and District agree that this Agreement and Indemnification shall be binding upon the partics
hereto exclusively between the datey of September 1, 2020' and September 30, 2020, This
Agreement shall have no effect prior to September 1, 2020 or afier September 340, 2020 and shall
expire hy its terms without any further notice due by either pasty.

APPROVALS:
CI'TY OF CARBO LE CARBONDALE PARK DISTRICT

/Nu I b-¥~100 @7%\ %jﬂ}ﬁo

Gary Wwiilian\sl,z/‘ity Manager Date Kathy Reanh, Fixecutive [irector ( Dafe




CARBONDALE PARK DISTRICT

EQUEST FOR BOARD ACTI

SUMMARY OF REQUESTED ACTION

AGENDA ITEM IV - - UNFINISHED BUSINESS

A. Discussion/Approval proposed lease regarding the Kids Korner
building.

BOARD ACTION:

Motion By: 2 By:
ROLL CALL:
Adams Flowers Trimble

Sergeev Suarez




CARBONDALE

Al Ways Open

LEASE

This Indenture dated this the day of , 2020, Witnesseth That: THE
CITY OF CARBONDALE, ILLINOIS, a municipal corporation, hereinafter referred to as "Lessor",
leases to the Carbondale Park District, hereinafter referred to as "Lessee", and Lessee accepts that
certain portion described as approximately 3,000 sq. ft. in the Turley Park Old Post Office Building
located at 101 N.Glenview Drive, Carbondale, IL 62902, herein and hereby made a part hereof, shall;
hereinafter be referred to as "Premises"”, from the 1st day of July 2020.

In Consideration hereof, the Lessor and Lessee covenant and agree as set forth herein, and as set forth in
Rider "A", if said Rider is attached hereto:

I.

IL

I11.

RENT

Lessee agrees to and shall pay to Lessor as rent for the premises $500.00 per month.

TERM OF LEASE

This lease shall commence on the day and year noted above and shall terminate on June 15,

2021.

MAINTENANCE OF PREMISES

Lessee will be responsible for providing:

A

All services, equipment, machinery and materials necessary for the maintenance
of said premises shall be purchased, maintained, repaired, replaced and stored by
the Lessee, at Lessee’s sole expense. These services include refuse disposal, water
and sewer, recycling, cleaning, mowing, landscaping, and other services
necessary to maintain the premises in good working order.

Furnish and install replacements of fluorescent lamps and/or light bulbs for
standard building lighting fixtures.

Any exterior signs upon approval of such by the City of Carbondale Planning
Department.

Lessee shall be responsible for 50% of cost for repairs or replacement of the
HVAC system, roof, and the plumbing system that is below the concrete
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foundation.

Lessor will be responsible for:

A. Maintenance of parking lots.
B. Removal of snow from parking lots and public sidewalks.

C. Lessor shall be responsible for 50% of cost for repairs or replacement the of the
HVAC system, roof, and the plumbing system that is below the concrete foundation.

CERTAIN RIGHTS RESERVED BY LESSOR

Lessor reserves and may exercise without affecting Lessee's obligations hereunder, the
following rights:

A. To name or change the building's name or street address.

B. To show the premises to prospective tenants at reasonable hours during the lease
term and, if vacated during such vear, to prepare the premises for re-occupancy.

C. To retain at all times, and to use in appropriate instances, keys to all doors and
locked spaces within and into the premises, exclusive of Lessee's vaults and safes.

D. To have and retain a paramount title to the premises free and clear of any act of
Lessee purporting to burden or encumber it.

E To perform six month walk-through inspection of the property with a
representative of the Park District.

WAIVER OF CLAIMS

Except as otherwise provided herein, Lessee represents that it has inspected the

Property, accepts the condition “as-is” and fully assumes any and all risks incidental to
the usethereof. Lessor shall not be liable to Lessee, its agents, employees, subcontractors
or independent contractors for any personal injury or property damage suffered by them
which may result from hidden, latent or other dangerous conditions in, on, upon or within
the Property unknown to the Lessor, its officers, agents or employces. Lessee agrees that
to the extent not expressly prohibited by law, the Lessor, its officers, agents and
employees, shall not be liable for any damage either to person or property, sustained by
the Lessee or by other persons due to the building or any part thereof or any
appurtenances thereof becoming out of repair, or due to the happening of any accident in
or about said building, or of any other person. This provision shall apply especially (but
not exclusively) to damage caused by water, snow, frost, steam, sewage, gas or odors, or
by the bursting or leaking of pipes or plumbing works or the failure of any appurtenances



VI.

VIL

VIIL

or equipment, and shall apply equally whether such damage be caused by the act or
neglect of other tenants, occupants, employees, or janitors of said building, or any other
persons, and whether such damage be caused or occasioned by anything or circumstance
above mentioned or referred to, or by any other thing or circumstance, whether of a like
nature or of a wholly different nature. If any such damage shall be caused by the acts or
neglect of the Lessee, the Lessor, may, at its option, repair such damage, whether caused
to the building and the Lessee shall thereupon reimburse the Lessor for the total cost of
such damage to the building except to the extent that Lessor shall be reimbursed for such
damage through insurance carried by Lessor. The Lessee further agrees that all personal
property upon the demised premises shall be at the risk of the Lessee only and that the
Lessor shall not be liable for

COVENANTS OF LESSEE
The Lessee shall at its own cost and expense:

A. Take good care of the demised premises and shall suffer no waste.

B. Indemnify and hold harmless the Lessor during the term of this lease from and
against all claims, suits, damages, costs, losses, and expenses in any manner
resulting from, arising out of, or connected in any manner resulting from, arising
out of, or connected in any way with this lease, or with the use by the Lessee of
the demised premises or any injury occurring in any way on the demised premises
due to the negligence of the Lessee, its agent, employee, visitor or invitee.

C. To require all volunteers, employees, contractors and subcontractors to sign a
waiver of liability.

D, Comply with all sanitary laws, ordinances, rules and order of appropriate
governmental authorities affecting the cleanliness, occupancy, and preservation of
the demised premises.

CARE AND MAINTENANCE

The taking of possession by Lessee shall be conclusive evidence as against Lessee that
the Premises were in good order and satisfactory condition when Lessee took possession.
Lessee shall be responsible for all damage done to the Premises or to the building by
Lessee or by Lessee's employees, agents, invitees or customers and Lessee shall promptly
on demand by Lessor reimburse Lessor for the full cost of repair of all such damage
except to the extent the Lessor shall be reimbursed for such damage through insurance
carried by Lessor.

SURRENDER OF PREMISES
Upon any termination of this lease, by expiration or otherwise:
A. Lessee shall immediately vacate the premises and surrender possession thereof,

including all keys as herein required, to Lessor, except that the lessor shall not
require the lessee to vacate from October through January.



IX.

XL

XTI,

XIII,

B. Lessee shall surrender the premises in as good condition as when Lessee took
possession, except for reasonable wear and tear and damage by any casualty not
caused by Lessee.

C. Lessee grants to Lessor full authority and license to enter the premises and take
possession in the event of any such termination.

POSSESSION AFTER EXPIRATION

If Lessee remains in possession of the premises, or any part thereof, after the termination
of this lease, whether by expiration or otherwise, Lessee shall pay all damages sustained
by Lessor on account thereof. Lessee agrees that after the expiration of the term of this
lease, at the option of Lessor expressed in a written notice to Lessee while Lessee so
remains in possession of the premises or any part thereof, such holding over shall not
constitute a renewal of this lease. The receipt by Lessor of rent after expiration of the
term shall not waive the covenants and agreements of the paragraph.

ESTOPPEL OF CERTIFICATE BY LESSEE

The Lessee agrees that from time to time upon not less than ten (10) days prior request by
Lessor, and Lessee will deliver to the Lessor a statement in writing certifying (a} that this
lease is unmodified and in full force and effect (or if there have been modifications that
the same is in full force and effect as modified and identifying the modifications, (b) the
dates to which the rent and other charges have been paid, and (c) that so far as the person
making the certificate knows, the Lessor is not in default under any provision of this
lease.

ASSIGNMENT AND SUBLETTING

The Lessee shall not (a) assign, convey or mortgage this lease or any interest under it, (b}
allow any transfer thereof or any lien upon the Lessec's interest by operation of law, (¢}
sublet the premises or any part thereof, or (d) permit the use of occupancy of the premises
or any part thereof by anyone other than the Lessee.

ALTERATIONS

Lessee shall not make alterations in or additions to the premises or puncture or otherwise
make any openings in the walls or doors of the premises without Lessor's prior written
consent, and, if such consent be given, Lessee shall comply strictly with all conditions
contained in such consent. Alterations and additions to the premises so made by Lessee
shall upon installation be and remain the property of Lessor without reimbursement of
Lessee.

LIABILITY AND INSURANCE

A, Lessee agrees to the extent not expressly prohibited by law, the City its officers,
agents and empolyees, shall not be liable for any damages either to persons or
property, sustained by the Lessee or by any other perosons on the property. The
Lessee shall be solely responsible for maintaining liablility insurance on the
property and shall carry bodily injury and property damage liability insurance on
the property which shall protect the City in the following amounts:

4
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Bodily Injury $1,000,000,00
Property Damage $100,000.00

B. If the insurance required by this Section is not kept in force and effect during the
entire term of this Lease Agreement, or an extension thereof, the City, at its
option, may procure the necessary insurance and pay the premium therof. The
Lessee shall then repay to the City this premium as additional rent for the year
following the date on which premiums were paid by the City. In the alternative,
the City may terminate this Lease Agreement fifteen (15) days after the Lessee
has refused or failed to either provide coverage to the City pursuant to this Lease,
or failed to provide the City with a copy of the certificate of insurance.

C. Waiver of Subrogation: The parties hereto agree to use good faith efforts to have
any and all fire, extended coverage or any and all material damage insurance
which may be carried endorsed with the following subrogation clause: "This
insurance shall not be invalidated should the insured waive in writing prior to a
loss any or all right of recovery against any party for loss occurring to the
property described herein;" and each party hereto waives all claims for recovery
from the other party for any loss or damage to any of its property insured under
valid and collectible insurance policies to the extent of any recovery collectible
under such insurance, subject to the limitation that this waiver shall apply only
when it is either permitted or by the use of such good faith efforts could have been
so permitted by the applicable policy of insurance.

DAMAGE BY FIRE OR OTHER CASUALTY

If the premises or the building are made substantially untenantable by fire or other
casualty not due to negligence of the Lessee, Lessor may elect (a) to terminate this lease
as of the date of the fire or casualty by notice to the Lessee within thirty (30) days after
that date, or (b) to repair, restore or rehabilitate the building or the premises at the
Lessor's expense within ninety (90) days or within such longer time as may be due to
strikes, inability to obtain materials or equipment, or other cause beyond reasonable
control of Lessor, after the Lessor is enabled to take possession of the damaged premises
and undertake reconstruction or repairs, in which latter event this lease shall not terminate
but rent shall be abated on a per diem basis while the premises are untenantable; or if due
to act or neglect of Lessee, Lessor shall have such rights at Lessee's cost and expense. If
the Lessor elects so to repair, restore or rehabilitate the building or the premises and, and
in cases not due to act of neglect of the Lessee, does not substantially complete the work
within the foregoing period, either party can terminate this lease as of the date of such
fire or casualty by notice to the other party not later than thirty (30) days after the
expiration of such period. In the event of termination of the Lessee pursuant to this
Paragraph, rent shall be apportioned on a per diem basis and be paid to the date of the fire
or casualty.

RULES

Lessee agrees to observe the reservations to Lessor in Paragraph IV hereof and to comply
with the following rules and regulations and with such reasonable modifications thereof



XVI.

and additions thereto as Lessor may make for the building:

A,

Any sign which is permanently installed in the premises shall be installed at
Lessee's cost and in such manner, character and style as Lessor may approve in
writing.

Lessee shall not obstruct sidewalks, entrances, passages, corridors, vestibules,
halls, and in and about the building. Lessee shall not place objects against glass
partitions or doors or windows which would be unsightly from the building
exterior.

Lessee shall assure that Lessee's vehicles and vehicles owned or used by Lessee's
employees shall park in parking lots and parking spaces designated by Lessor.

Lessee shall not affix additional locks on doors and shall purchase duplicate keys
only with Lessor's consent. When the lease is terminated, Lessee shall return all
keys to Lessor and will disclose to Lessor the combination of any safes, cabinets,
or vaults left in the premises,

Lessee assumes full responsibility for protecting its space from theft, robbery, and
pilferage which include keeping doors locked and windows and other means of
entry to the premises closed.

Lessee shall not overload floors and Lessor must give advance written approval as
to size, maximum weights, routing and location of business machines, safes, and
heavy objects.Lessee shall not install and operate machinery or any mechanical
devices of a nature not directly related to I.essee's ordinary use of the premises
without the written permission of Lessor.

Lessee shall comply with all applicable Federal, State and Municipal laws,
ordinances and regulations and shall not directly or indirectly make any use of the
premises which may be prohibited by any thereof or which shall be dangerous to
person or property or shall increase the cost of insurance or require additional
coverage.

Lessee shall be responsible for the observance of all of the foregoing rules by
Lessee's employees, agents, clients, customers, invitees and guests.

INDEMNIFICATION

Lessce shall indemnify and hold harmless the Lessor, officers, agents, employees, elected
or appointed officials, agents or representatives and independent contractors (individually
and collectively hereinafter referred to as Indemnitees) free and harmless from any liability
whatsoever, based or asserted upon any act or omission of Lessee, its officers, agents,
employees, subcontractors and independent contractors for property damage, bodily injury,
or death (City’s employees included) or any other element of damage of any kind or nature,
relating to or in any way connected with or arising from its use, occupancy or operation of
the Property, and Lessce, shall defend, at its expense, including attorney fees,
Indemnitees in any legal action based upon such alleged acts or omissions.
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With respect to any action or claim subject to indemnification herein by Lessee, Lessee
shall, at their sole cost, have the right to use counsel of their own choice and shall have
the right to adjust, settle, or compromise any such action or claim without the prior
consent of Lessor; provided, however, that any such adjustment, settlement or
compromise in no manner whatsoever limits or circumscribes Lessor’s indemnification

to Indemnitees as set forth herein. Lessor’s obligation hereunder shall be satisfied when
Lessee has provided to the appropriate form of dismissal relieving Lessor from any liability
for the action or claim involved.

DEFAULTS OF LESSEE
Upon the happening of any of the following:

A. If Lessee fails either (i) to pay any installment of rent or of adjusted rent when
due, or (ii) to perform or observe any other agreement or covenant or provision of
this lease; or :

B. If Lessee becomes insolvent or is dissolved by any mechanism of law this lease
shall be terminated.

STORAGE OF LESSEE'S PROPERTY

If, on termination of this lease by expiration or otherwise, or on abandonment of the
premises, Lessee shall fail to remove any of Lessee's property from the premises, Lessee
hereby authorizes Lessor, at Lessor's option, to cause such property to be removed and
placed in storage for the account of and at the expense of Lessee, or on such termination,
to sell such property at public or private sale, with ten (10) days’ notice, and to apply the
proceeds thereof, after payment of all expense of removal, storage and sale, to the
indebtedness, if any, of the Lessee to Lessor, the over plus, if any, to be paid to Lessee
upon demand. |

NO DISCRIMINATION

The District, for itself, its personal representatives, successors in interest, and assigns, as
a part of the consideration hereof, does hereby covenant and agrees as a covenant running
with the land, that no person , on the ground of race, color, sex, national origin, or gender
identity shall be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination in the use of said premises and furnishing of services thereon,
no discriminiation shall be practiced in the selection of employees and contractors, by
contractors in selection and retention of first-tier subcontractors, and that such
discrimination shall not be practiced against the public in their access to and use of the
facilities and services provided for public accommodations. In the event of breach of any
of the above nondiscrimination covenants, City shall have the right to immediately
terminate the Lease Agreement, and to re-enter and repossess said premises, and hold the
same as if said Lease Agreement had never been made or issued.

TAXES AND UTTLITIES
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The Lessee shall be responsible for the payment of all utility costs incurred upon the
Premises for the consumption and /or use of water, sanitary sewer disposal, electricity
(except for electricity used for street and parking lot lighting, which shall be paid for by
the City), gas, refuse disposal, internet, and telephone,

COVENANT OF QUIET ENJOYMENT

Lessor represents and warrants that it has authority to execute this lease and create the
leasehold estate in Lessee which this lease purports to create, and Lessor further agrees
that Lessee, upon paying the rent and keeping the agreements of this lease on its part to
be kept and performed, shall have peaceful and quiet possession of the premises during
the term hereof.

NOTICES

Notices shall be in writing, They shall be effectively served by Lessor upon Lessee in any
of the following manners:

A. By delivery to Lessce, or a representative of Lessee; or

B. By forwarding through Certified or Registered Mail, postage prepaid, to Lessee at
the premises, in which case the time of mailing shall be the time of notice; or

C. By leaving a copy at the premises.

Notices shall be effectively served by Lessee upon Lessor when addressed to Lessor and
served either:

A. Upon the City Clerk of the City of Carbondale at City Hall; or

B. By forwarding through Certified or Registered Mall, postage prepaid, to Lessor at
the building, or if notified of another address by Lessor, at such latter address.

MISCELLANEQUS

A. A receipt of money by Lessor from Lessee after any default by Lessee or after the
termination of this lease, or after the service of any notice or after the
commencement of any suit, or after final judgment for possession of the premises
shall not waive such default or reinstate, continue or extend the term of this lease
or affect any such notice or suit, as the case may be.

B. No waiver of any default of Lessee hereunder shall be implied from omission by
Lessor to take any action on account of such default, and no express waiver shall
affect any default other than the default specified in the express waiver and that
only for the time and to the extent therein stated.



C. Each provision of the lease shall extend to and shall bind and inure to the benefit
not only of the Lessor and Lessee, but also of their respective heirs, legal
representatives, successors, and assigns.

D. Submission of this instrument for examination does not constitute a reservation of
or option for the premises.

XXIIL ALCOHOLIC LIQUOR

The Lessee covenants and agrees that it shall not sell or dispense or allow the sale or
dispensation of any alcoholic liquor of any kind or nature on the demised premises during
the term of this agreement.

XXIV. CAPTIONS AND LEASE EFFECT

Captions used herein are for identification only and not a part of the lease; and all
agreements of Lessor and Lessee as to the premises are contained in this lease.

IN WITNESS WHEREOF, Lessor and Lessee have caused this instrument to be duly executed
this day of , 2020.

LESSOR:

THE CITY OF CARBONDALE, ILLINOIS

ATTEST: BY:

CITY MANAGER

LESSEE:

THE CARBONDALE PARK DISTRICT

LESSEE:

Executive Director

ATTEST: BY:




RIDER “A”

The Lessor agrees that the Lessee may terminate this Lease Agreement without penalty, if the Tenant
should be dissolved or should lose its funding resources such that it is unable to pay the rental payments
required herein. Provided, however, that if Tenant should be dissolved, or should the Tenant receive
insufficient funds so that it is unable to pay the rental payments required herein, the landlord shall
receive a payment from the Tenant prorated with other debts and obligations of the Tenant. Should the
Tenant lose a major part of its funding resources during the term of this Lease, the Tenant shall be able
to negotiate with the landlord to rent less space for the term of this Lease. Nothing in this paragraph
shall require the landlord to continue leasing the demised premises to the Tenant should the Tenant be
unable to pay.

10



CARBONDALE PARK DISTRICT

REQUEST FOR BOARD ACTION

SUMMARY OF REQUESTED ACTION

AGENDA ITEM V - -NEW BUSINESS

A. Discussion/Leases Evergreen Park & Superblock Sports Complex.

BOARD ACTION:

Motion By: 2 By:
ROLL CALL:
Adams Flowers Trimble

Sergeev Suarez




_LEASE AGREEHENT

THIS AGREEDENT, made this__7 day of R
AL, 1959 by and betwesn tha City Council of the City of
Carbendala, Jockson County, 11linois, hereinafter roferred to
as the City and the Board of Connissionara. ef  the.Carbondatey— —
Park District, Jacksen Ceunty, liilnols, hareinaftor called
the Park District,
WITNESEE?H, that the City does heraby loease unte the
Park District the followlng described proparty, towsits
ALl of thaet property of the City Reservoir now
ownad by the City of Carbondale, Jackson County,
I1tirels, 1ying Southusat of the City of ‘ -
Corbondalo, axcepting therefrom that portion
iying In the Northeast corner of sald resarvoir
property and adjacent to the Lake Dam heretefere
" licensad to the Southern Ilifnois University
for a Fish Reserve Laboratery, and such other
purtions of sald resarvolr property which are
pow used by the sald Clty for resarvolr or uater

supply purposes, except that part lying North of lake
used by Caretaker, S

Sald prnpenty.tumbe_usad by the Park Dlsfﬁlct_as‘a rééreaiiunal
area only for a term of 20 years beginning on the Ist day of

July, AD., 1959 and ending on the 30th day of June, 197B. And
the said Park District agrees te pay as rent for sald premises

the sum of $1.00 each year, said sum to be payable on or befors
the Ist day of July, begnning with the yaar 1959 and sach succeed-
Ing year theradafter,

1T 1§ FURTHER AGREED by and belween the parties hereta
that either af the pafths hereto may upen sixty {60) ﬂays notlca
fo the ofhar-farmlnara this Leagse, It belng exprossly understood
that the Clity shall have the powef te terminate a portion of the Lease
~should 1t find noed for a speciflc parflnn tharecf to bae used In the
supply of water fo the sald City of Carbondale, illincis. .

IT IS FURTHER AGREED by and betweon the parties that upen
tha. termination of this Lease, whather by notice or tha expiration
of the torm as hereinabove sat out, that the Park Bistrict shall
have fhe‘rlghr to remova from the area which 1s the subject matter

of this Leass all of its property which It has placed thereon



AT
- .

through the ‘expenditure of Its funds or efforts or which has
been donated to it by any pﬁrson, pgrsoﬁs, or grganizations,
IT 1S FURTHER AGREED by and between the sald partises

‘that the £ify shatl retain al! of ifs-righfs and duties.in.sn=.
forcing its police powers over said area as sot forth in the
Ordinances nov upon the records of the said City of Carbondale
5__c:_i":__iw't'(_i'c:h may'héreafter be placed in said records.

L In WITNESS WHEREOF, fhe parties have horeunto through
ﬁaig regularly elected officials have exacured'fhls Agrasment
i@n&iplaced hergon Its corporate ssal fthe day and_%he year f]fsf

‘above wrifisn.,

CITY COUNCIL

CITY OF CARBONDALE, JLLINOIS
W13 e 21
ay_ [V, /] AT 4 v

:-; . a Mayn?)//

CARBONDALE PARK DESTRICT

By Q«ﬂgﬁhm 5£u44?c245x,

. ) | T Presfdsnt
Jirld
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LEASE ACREEMENT

THIS AGREEMENT made and entered into this !gdeay of November, 1963
by and between the City Council of the City of Carbondale, Jackscn
County, Illineis, hereinafter referred to as the City, and the
Board of Commissloneras of the Carbondale Park District, Jackson
County, Illinecis, hereinafter called tne Park District,

WITNESSETH, that the City does hereby lease unto the Park District
the following described proparty, to-wit:

All of that property of the City Reservolr now cwned by
the City of Qarbondale, Jackson County, Illinois, lying
Southwest of the City of Carbondale, excepting therefrom
that portion lying in the Northeast corner of said Reservoir
property and adjacent to the Lake Dam heretofore licensed
to the Southern Illinois University for a Fish Reserve
Laboratory, and such other portions of said Reservoir
property which are now used by the said Clty Ffor Reservoir
or water supply purposes, except that part lving North of
Lake uged by caretaker, . ) -
Sald property to be used by the Park District as a recrsational arez
b
only for a term of seventy-five (75} vears, becinning on the /%4 day
of MNovember, 1963 and ending on the 3lst day of October, 2033, The
sald Park District agrees to pay as rent for sald premises the sum
of $1.00 per vear, . 8aid sum to be payable on or before the lst day
of November of each vear beginning with the yvear 1963 and each
succeeading year thereafter.

The Park Distriot is specifically granted the right to raze the
old residence and garage which is not now occuplied by the caretaker
and to place in their stead a "clear-szspan" storagse building of not

grao ) .
less than sguare feet, The Park District is also granted the
right to place upon the leased premises such regreational ecuipment
and facilities that it may obtain through the expenditure of its
funds or efforts, or which may be donated to it by any person, persons
or organization, but no construction or eguipment shall be placed
upon the leased premiges which in any way will interfere with the City'é

praesent use of the Reservoir as a water supply for the said City, or

its ciltizens.



—n ( (" ' Y

IT Is FURTHER AGREED b& and Eetween the =aid partieg that the
City shall retain all of its right and duties in enforcing its police
powers over the said area as set forth in the Ordinances now upon thse
records of the =ald City of Carbondale, or which may hereafter he
placed of record. . |

I I8 FURTHER AGREED by and between the parties that either party
may cancel this lease agreement upon one vear's written notice given
by one to the other by U, #. certified mail: Iﬁ the event such a
cancellation ocours prior to the expiration of the term of this lease
by reason of the City giving notics, the Park District sghali be
reimbursed by the City for the non-movable o% permanent fixtures 5r
facilities 1t has placed or caused to be placed upon the leased
premises. Sald reivbursement shall be a sum egual to the value as
detarmined by aporalsal by three appraisers, one selected by cach parﬁf
and the third chosen by the two appraise&s;l )

IN WITNESé WHEREQF, the parties hereunto through its regularly
elected officials have executed this agreement and placed harecn
their.Corporate Seals the day and the year first above written.

CITY COUNCIL
CITY OF CARBONDALE, ILLINOQIS

Attests

City Clérk gﬁh
CARBONDALE PARK DISTRICT

by, Mi A«MQ"U
Pregident

) Attest’

e o
TN ) 2,
J?ffi!}}}(\:%‘:%_,. Lo ST LA e o
K cretary :




AMENDMENT TO LEASE AGREEMENT

This Amendment made and entered into on the\éﬁfﬁg'day of _ngég%?s___,

1991, by and between the City of Carbondale, I1linois, a municipal
corpbraﬁion organized and existing under the léws and the Constitution of
the Stéte of I1linois with principal offices in the County of Jackson, State
of I]Tjnois, hereafter referred to as the City, and the Carbondale Park
‘District, a municipal corporation orgaﬁized and existing under thg laws of
the State of I11inois with principal offices in the Cgunty of Jackson, State
of I11inois, hereinafter referred to as the Park District.
WITNESSETH:

WHEREAS, the City and the Park District entered into a Lease Agreement
dated the 31st day of.0ctober, 1967, which proviged that the City lease to
the Park District certain property described theréin commonly referred to as
the City Reservoir property or Evergreen Park; an¢.

WHEREAS, that Lease Agreement dated the 31st day of October, 1967, has
been amended from time to time by the City and the Park District; and

WHEREAS, that Lease Agréement dated the 31st day of October, 1967,
expressly reserved to the City the right to locate a water treatmen§ plant
and appertaining facilities on a portion of the property described in the
Lease Agreement; and |

WHEREAS, the parties to the Lease Agreement desire to amend the Lease
Agreement to exclude a portion of the property described in the Lease
Agreement to allow the City to‘pegin construction--of a water treatment plant
and appertaining facilities upon the portion of the property to be excluded;
and | |

WHEREAS, the City and the Park District agree that they will be

mutually benefitted by a water treatment plant.



NOW, THEREFORE, in consideration of the mutual promises and covenants
contained herein and other satisfactory consideration as well as the consent
of the parties hereto, the Lease Agreement entered into by the City and the
Park District and dated the 31st day of October, 1967, as previously
amended, is hereby modified, altered, and changed in the following respects
only:

A. Paragraph 1 is stricken in its entirety and in lieu thereof, a new
Paragraph 1 is inserted as follows:

1. The City does hereby lease to the Park District and the Park

District does hereby lease from City, subject to the terms
and conditions contained herein, tha? property described in
Exhibit A of the amendment to the Lease Agreement, which
Exhibit «A 1is attached hereto and incorporated herein by
reference.

B. It is expressly agreed by the parties that this Agreement dated
the 3lst day of October, 1967, as amended, which by reference is made a
part hereof, and all terms, conditions, and provisions thereof, uniess
specifically modified herein, are to apply to this Agreement as though they
were expressly rewritten, incorporated and included herein.

IN WITNESS WHEREOF, the City has caused its corporate seal to be
hereto affixed and this Amendment to Lease Agreement to be signed by its

Mayor and attested to by its City Clerk, pursuant to authority granted by

the City Council, this §4£€ day of é:Zégﬁ? » 1991.

CITY OF CARBONDALE, ILLINOIS,
a municipal corporation.

* Neil Dillard, Mayor

R

ATTEST:
City Clerk



IN'WITNESS WHEREQF, the District has caused.its corporate seal to be
affixed and this Supplemental Lease Agreement to be signed by its President
and attested by its Secretary, pursuant to authority granted by the Board

of Commissioners of the District this _5th day of _Jupe , 1991,

CARBONDALE PARK DISTRICT,
a municipal corporation.

e -('7.

Bresident

ATTEST: ﬁlﬂﬁf//éj , 7

(/Secretary

STATE OF ILLINOIS )
COUNTY OF JACKSON ) >

1, . ez, in and for said County, in the State
aforementioned, DO HEREBY CERTIFY THAT Neil Dillard, personally known to me
to be the Mayo} of the City of Carbondale, a Municipal Corporation, and
Janet M. Vaught personally known to me to be the City Clerk of said
corporation, and personally known to me to be the same persons whose names
are subscribed to the foregoing instrument, appeared before me this day in
person and severally acknowledged that as such Mayor and City Clerk, they
signed and delivered the said instrument as Mayor and City Clerk of said
corporation, and caused the corporate seal of said corporation to be
affixed thefeto, pursuant to authority, given by the City Council of said
corporation as their free and vo¥untary;act, and as the free and voluntary
act and deed of said corporation, for the uses and.purposes therein set

forth.



0

ey

A




GIVEN under my hand and seal this Zé_”‘tj day of %Z(fz% A.D.

1991.

PP PP E TSP

COFFICIAL SEAL” - §
GLENNDA JOAN DAVIS
Notary Public, State Of Hlinols

M n Expires §/20/92 ;
TATE OF ILLINOIS ) My Commission Expires §/20/92

) S§
COUNTY OF JACKSON )
I, Mary Rowe , in and for said County, in the State
aforesaid, DO HEREBY CERTIFY THAT _ Phillip Lindberg personally

known to me to be the President of the Carbondale Park District, a

municipal corporation, and __George Whitehead personally known

to me to be the Secretary of said corporation, and personally known to me
to be the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and severally ‘
acknowledged that as such President and Secretary, they signed and
delivered the said instrument as President and secretary of said
corporation, and caused the corporate seal of said corporation to be
affixed thereto, pursuant to authority, given by the board of Park
Commissioners of said corporation és their free and voluntary act, and as
the free and voluntary act and deed of said corporation, for the uses and

purposes therein set forth.

GIVEN under my hand and seal this _Sth day of _ June A.D.-

" OFFICIAL SEAL W\(l}u,\f/!zmub

MARY ROWE Notﬁ‘y Pubhc

1991, "

NOTARY PUBLIC, STATE CF ILLINOIS
MY COMMISSION £XPIRES  2/1/93




EXHIBIT A
Amended Description

PARK DISTRICT LEASE - EVERGREEN PARK

A part of Section 32 and 33, in Township 9 South, Range 1 West of the 3rd
;rj?cipa1 Meridian, Jackson County, I1linois, more particularly described as
ollows:

‘Beginning at a point on the North line of the said Section 33 that Ties 1000
feet East of the Northwest corner thereof; thence Westerly along the North
tine of the said Sections 33 and 32 to the Northwest corner of/the Northeast
. Quarter of the Northeast Quarter of said Section 32; thence Southerly along
the West line of the said Northeast Quarter of the Northeast Quarter to a
point that lies 360.00 feet North of the Southwest corner thereof; thence
Westerly parallel with the South Line of Northwest Quarter of the Northeast
Quarter of said Section 32 a distance of 242.00 feet to a point; thence
Southerly along a line parallel with the East Tine of the said Northwest
Quarter of the Northeast Quarter a distance of 360.00 to a point in the
South line of the Northwest Quarter of the Northeast Quarter; thence
Westerly along the said South line of the Northwest Quarter of the Northeast
Quarter to the Northeast corner of the Northwest Quarter of the Southwest
Quarter of the Northeast Quarter of the said Section 32; thence Southerly
along the East line of the said Northwest Quarter of the Southwest Quarter
of the Northeast Quarter to the Southeast corner thereof; thence Easterly
along the Easterly extension of the South line of the said Northwest Quarter
of the Southwest Quarter of the Northeast Quarter to its point of
intersection with the contour line which marks the fully supply pool level
(436.93 feet above mean sea level) of the Carbondale City Reservoir; thence
Northerly along the said contour Tine and the Western and Northern shoreline
to a _.point in a line that lies mormal to the North line of the Northwest
Quarter of the Northwest Quarter of the said Section 33 and passes through
the point of beginning; thence Northerly along said line to the point of
beginning.

EXCEPT, beginning at a point on the North line of Section 33 that lies 1,000
feet East of the Northwest corner thereof, said point Tying 11.26 feet South
of the proposed relocated Centerline of Reservoir Road at Station 90+97.91;
thence Westerly along the North lines of Sections 33 and 32 to the Northwest
corner of the Northeast Quarter of the Northeast Quarter of said Section
32, lying 4.70 feet South of the said Centerline at Station 67+41.96; thence
Southerly along the West line of the said Mortheast Quarter of the Northeast
Quarter a distance of 28.17 feet to a point in the existing Southerly
right-of-way (by prescription and usage) located 32.85 feet South of the
said Centerline at Station 67+40.83; thence Eagter1y along the said
right-of-way line with a deflection angle of 90°43'23", a distance of
1,299.50 feet to a point Tocated 35.0 feet South of the said Centerline at
Station B81+41.25; thence continuing Easterly oalong the said right-of-way
line with a deflection angTe to the right of 0°22'11", a distance of 199.54
feet to a point located 35.0 feet South of the said Centerline at Station
83+41,25; thence continuing Easter]yoalong the said right-of-way 1ine with a
~ deflection angle to the Right of 0°22'11" a distance of 756.56 feet to a
point in a Tine normal to the North line of said Section 33, located 34.57
feet South of the said Centerline at Station 90+98.09; thence Northerly
along said normal line a distance of 23.10 to the point of beginning.



EXHIBIT A

ALSO EXCEPTING the West 30 feet of the said Southwest Quarter of the
Southwest Quarter of the Northeast Quarter of Section 32.

ALSO EXCEPTING the West 30 feet of the said Northwest Quarter of the
Northwest Quarter of the Southeast Quarter of Section 32.



AREA EXCEPTED IN

MW CORNER, SECT. 33
. N. LIME, SECT. 33

N.LINE, SECT. 32

Bl \

SESSRVQIR _RD

SEALE! 1" s~E00"

U.8. RTE. Bl

e e AFFERTY._RD,
!
H
!
™

.
L

4
R

k;

~—
-.__\q‘

. ) EVERGREEN- PARK LEASE AGREEMENT -
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LEASE AGREEMENT

THIS AGREEMENT made and entered into this 3lat day of October,
1967, by and between the Clty Council of the City of Carbondale, a
munlclipal corporatlion of Jackson County, Illlnols, herelnalter re-
ferred to as the "City”, and Carbondale Park District, a nunicipal
ecorporation of Jackaon County, Illinols, hereinafter called the "Park
District®,

NOW THIS INDENTURE WITNESSETH AS FOLLOWS:

1, 'he City does hereby leese to the Park Dlsbrict the real
‘estate and appurtenances more particularly deacribed as follows,
to-witt

All of that property, 1lneluding the water service
area, of the City Reservolr now owned by the Clty
of Carbecndale, Jackaon County, Illinois, lylng
Southweat of the City of Carbondale, excepting
therefrom that portion lying in the Northeast
corner of sald Reservolr property and adJacent to
the Lake Dam heretofore licensed to the Southern
Iliinols University for a PFish Reserve Laboratory,

2, The lease 18 to be effective on the first day of November,
1567, and is to run for a pericd of 99 years, ending October 31,
2066,

3, The Park Diatrict agrees to pay as rental for said above-
described premises the sum of $1,00 per year, Saild sum to be pa}able
on or before the first day of NHovember of each year beginning with
November 1, 1967, and continuing on each succeeding year thereafter.

4, The Park District 45 granted the right to place upon the
leased premices any end all recreational equipment and facllities
that the District may obtain through the expenditures of Park District
funds or efforts, or which may be donated to the District by Bsny
person, persons or organization, but no copatruction or equipment ahall

be placed upon the leased premises which will in any way interfere with

the ume of the Reservol:> as & water éupply.
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5. park District phall retain all of ita rights and duties in
enforeing its pollce poversa over sald above-described property as set
forth in the ofdinance now upon the recorde of the Park Dlotrict, or
which may hereafter be placed of record,

6. City hereby reserves the right to repair and/or malntain
the existing water intake system located on the above-described pro-
perty. This right includes, but is not limited to the lntake system,

pucp stations and piping system, City 1s given the right of ingress

.‘énd egress over stild property to repalr and/or maintaln the systen

ahove-described.

7. City hefeby reserves the right to withdraw water from the
Razservolr at city'ﬁ diacretion in regard to frequency, pumplng rate
and dravwdown. Park District aleo ﬁill have the right at 1ta own dia-
eration in regard to withdrawing water from the Rgzservolr,

8. City hereby agrees to treat the Reservoir, using methods
that are conslstent, in order to mailntain the water aupély sultable
for public water consumption.

9, Park District agrees to assume all responsibility for the
maintenance of the dam and outlet drainage sysbem. Clby agrees to
assume all responsibility for the maintenance of the apiliwey.

10. City hereby reserves the right from the date of this agree-
ment to iﬁcata a water treatment plant and appertalning racilit%ea on
o portion of the above-described property refecrred to as the Fish
Eatchery located in the Northemat corner of the Lake,

IN WITNESS WHEREQF, the parties hersunto, tﬁxnugh thelr regu-~
larly elected officlals, have axecuted this agreement and placed hereon

their Corporate Seala the day and year rlrstfabove written,

. CITY COUNCIL " -
CARBONDALE PARK DISTRICT CITT OF CARDONDALE, ILLINOIS

Prealdent Mayor




CT%1 B CAUDRORDALE, COMIEIYL CRAKIENS, SROTRIEER 22, 197 ol 7:00 P4,
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Tor [ve palrgl vehdelen be approved, inlion enrvied,

Aelian en hudeets for prorrang supevrioed by the Blylaion of Benewal and Hensing,

Hr, Donakd Monly, Direetor of Commmnily Develoment, proscoted the follewing budpebs
for Council approval for the romainder of Lho everent city fisend yoar:

AUSEIN2  Aequive sito for Comereist Conler © #hin, 732
Wosshe  Property rohabiiltabion 3o, héy
hog3na  Study of converbing hovsing for

eldorly amd handicarped 5,825
Louss?  Complotieon of HEP acbivitics 1,698
168373 Cidtyewide Houwhng Pralysils 8,77
195375 Blndy of Asydsbunce in lome Ounorship 2,82)

HMotion was made by Cownellnan Fiseher, sceondod by Counsilmen Nakin, that budgols

#195302 Acquire site Tor Comereizl Cenber,§0,732; #h9530 7 Proporty rehabilitalion

$300, 0675 95300 Shudy of converting hously; for alderly awd handionpped, 85,6253
#hos3ns Sempletion of MNP activition, 81B,0585; £L95373 Dity-wide Housing Analysis,
88,72k and SNPS3TS Study of Avsintance in lome Ounership, $i2,2h be approved,
Moblon carrded,

hetdon on Renewal of Bwp Cress/llue Shield,

Mr, Seobt Rotber, Dircctor of Povsomnel, raquostod Councills approval to enter into an
agreament, yith Blre Cross/Blue Shield to provide modleal inasrance for the omployees
of the Gity for a period running from Octeber 1, 1975 through April 30, 1_9'76,

Mlso requestod for approval wne the propesed October 1, 1975 heslth insurance rale
sehetule thal was subnibted Lo the Council on Septenmber 15, 1679, 1F approved, the
Fingnoa Department will submit 4o Counedl the appropwiate budgeb adjueinent decuments.
The stoff requested forther that its plans to subild the Gily's health insurance to
the Tomeal bld procedure bo anproved.

Hotden wag made by Counellmen Jonoa, seconded by Ceuncilman Pakin, that effirmalive

acbion be taken on an agroowend wifh Wue Cress /Blua Fhield to vrevide modiesl inswrance

Tor Gity emrloyess for a peried rasnine from October 1, 1975 through Avrdl 30, 1976 sngd

ihat $he proposed Ocbobar 1, 1975 health insuranee rate schedule submitbed to the Couneil

on. Beptenber 1Y ba approved, Hebtion carried,

ation was made by Couneilwemen Weotberg, acconded by Cowneilman Fischer, thal the stafl
be directed Lo submit the City's health insurmnce to formeld bid proceduvre, lMobion carried.

Aetion on amendmont b the 'fr'e

An amendment to the Fvergroen Bark lease with the Carbondale Park Distrdiet wes yresonted
to the Couneil, It wag proposod to reduce the sise of the aven leased o the Pavk District,

This propesal. was dravm ub the request of the Cityts Public Yorks Dopurtment and ihe
insbility of the Carbondale Pavk Mabrieh do meintuin the arva, This proposol has boen
apgrood to by the Carhondale Park Diwtrict leard,

Motion was made by Cowneilman Flachar, seconded by Councilman Jonos, that the area $o
be leased to the Carbendele Paul Listricl al Tvergreen Tark be revised aseording Lo the
Lollowing Jepal doseripticn. IMobion corried, ‘

. . .t *
~ o

"PROPOSED EVERGRZEN PARY LEASE AGREEMENT

A page of Seetion 32 and 33, in Township 9 South, Range L West uf the
Srd Principle Meridian In ths City of Carbondale, Jacksen County, Illinois;
more particuiarly described as follows: .

Uoginning at a point on the North Sectisn ling of Ssction 33
1000 feet East of the Northwest corner of Section I3; thenee
west along the Nerth Seetien iine of Secciens 32 aml 33 a
distance of 2300 feet to a point; ihancde South a distanee of
1320 feet to a point; theace West a distance of 660 foak ke a
point; thence South a distanco of 660 foat to a peint; thence
West a distance of (60 feat to a puint] thence Svuth a distuaca
of 1320 feet to a point; thence Eust a distance of 200% feet to
the fully supply pool level of the Carbondale City Reservoir,
slevabion 436,93; thence along the sheraline of suld reservoir
in o Northeasterly direction to a polnt 75 Fovt South of the
pelnt af beginning, theage North 75 feet e the peint of hepinming,
containing 43,1 acres nere or loss. .
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This Amendment made and entered into on the L7th day of June

19 86 by and between the City of Carbondale, Illinols, & mmicipel
corporation organized and existing under the laws and the Conétitution
of the State of Iliinnis with principal offices in the County of Jacksenm,
State of Illinols, hereafter referred to ag the City, and the Caxbondale
Park District, a m\.micipal corporation organized and existing under

the laws of the State of Illinois with principal offices in the County of
Jackson, State of Illinois, hereafter referred to as the Park District.

WITNESSETH:

WHEREAS, the City and the Park District entered into a certain
Lease Agreement dated the 31lst day of October, 1957, which Lease Agreement
provided that the City lease to the Park District that certain property
deseribed theérein conmonly referred to as the City Reservoir property or
Evergreen Park; and,

WHEREAS, on or about September 22, 1975, the City and the Park
District agreed to amend the description of the land leased under said
Agreement by the City to the Park District; and,

WHEREAS, parties to sald Lease Agreement desire to amend said Lease
Agreement to exclude 2 certain portion of property in order to allow the
improvement of the road in thﬁt ares by some entity other than the Park
District; and,

WHEREAS, the City and the Park District agree that they will be
mtually benefited by such improvement.

MNOW, THEREFORE, in consideration of the mutual promises and covenants
contained herein and by consent of all the parties hereto that certain
l.ease Agreement entered into by the City and the Park District dated the
31st of October, 1967, be and is hereby modified, altered and changed in
the following respects only:

A. By eliminating and striking out frcm said Agreement all of the
paragraph numbered 1, commencing with line 8 of page 1 thereof and
ending with line 18 of page 1 thereof, and inserting in its place the
following paragraph:

1. The City does hereby lease to the Park District and the Park
District does hereby lease fm.m the City, subject to the terms and

conditions contained herein, that pfuperty deseribed in Exhibit 4 of the
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amendnent to the Lease Agreement, which Exhibit A is attached hereto and
incorporated herein by reference.

B. It is expressgly agreed by the parties that this Agreement
dated the 31lst day of QOctober, 1967, which by reference i3 made a part
hereof, and all temms, conditions, and provisions thereof, unless specifically
modified herein, are to apply to this Agreement as though they were
expressly rewritten, incorporated and included herein.

IN WITNESS WHEREQF, the City has caused its corporate seal to be
hereto affixed and this Amendment to lesse Agreement to be signed by its
Mayor and attested to by its City Clerk, pursusnt to authority granted
by the City Council, this L7th gay of  June , 198 6

CITY OF CARBONDALE, ILLINOIS
a2 mmicipal corperation

By:
Helen Westbarg
Mayor

IN WITNESS WHEREQF, the District has caused its corporate seal to
be affixed and this Supplemental Lense Agreement to be signed by 11:5
President and attested by its Secretary, pursuant to authority granted
by the Board of Commissicners of thé District this y of

Maroh 104

CARBCMDALE, PARK DISTRICT
a mnicjpal corporation
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STATE OF .18 )

) Ss.
COUNTY OF JACKSON )

L
Not

in and for said County, in the State aforesaid, DO HEREBY CERTIFY 'THAT

Helen Westbery, personally known to me to be the Mayor of the City

of Carbondale, a Mx;nicipal Corporation, and Janet Vaught perscnally imown

to me to be the City Clerk of said corporation, and personally koown to

me to be the same persons whose names are subscribed to the foregoing

fnstrument, appeared before me this day in person and severslly acknowledged

that as such Mayor and City Clerk, they signed and delivered the

sald instrunent as Mayor and City Clerk of said corporation, and

caused the corporate seal of said corporation tc; be afiixed thereto, pursusnt

to authority, given by the City Councll of said corporation as their free

and voluntary act, and as the free and voluntary act and deed of said

corporation, for the uses and purposes therein set forth.
Given under my hand and seal this L’Lﬁ_"_ day of

A.D. 1955

f‘_
V7
-
.

N

DL T

W f'.

N

STATE OF ILLINOIS ) -
} 83,
OCUNTY OF JAKSCN )
I,

Notaxy
in and for said County, in the State aferesaid, DO HEREBY CERTIFY THAT
personally known to me to be the President of the Carbondale

Park Distriet, a municipal corporation, and personally

known to me to be the Secretary of said corporation, and personally known

to me to be the same persons whose names are subscribed to the foregoing
instrument, mppeared before me this day in perscn and severally acknowledged
that as such President and Secretary, they signed and delivered the said
instrument as President and Secretary of said corporation, and caused the
corporate seal of said corporation to be affived thereto, pursuant to
authority, given by the Board of Park Cormissicners of said corporation

as their free and voluntary act, and as‘the free and voluntary act and deed
of said corporation, for the uses and purposes therain set forth.

GIVEN under my hand and seal this day of .,

AD. 19 _.







Exhibit A
Amended Description

PARK DISTRICT LEASE - EVERGREEN PARK

A part of Section 32 and 33, in Township 9 South, Range 1 West of the 3rd
Principal Meridian, Jackson County, IT11linois, more particulariy described as
follows:

Beginning at a point on the North line of the said Section 33 that lies 1000

feet East of the Northwest corner therecf; thence Westerly along the North line
of the said Sections 33 and 32 to the Northwest corner of the Northeast Quarter
of the Northeast Quarter of said Section 32; thence Southerly along the West

line of the said Northeast Quarter of the Northeast Quarter to a point that

lies 360.00 feet North of the Southwest corner thereof; thence Westerly parallel
with the South Tine of Northwest Quarter of the Northeast Quarter of said Section
32 a distance of 242,00 feet to a point; thence Southerly along a line parallel
with the East 1ine of the said Northwest Quarter of the Northeast Quarter a
distance of 360.00 to a point in the South line of the Northwest Quarter of

the Northeast Quarter; thence Westerly along the said South 1ine of the Northwest
Quarter of the Northeast Quarter to the Northeast corner of the Northwest Quarter of
the Southwest Quarter of the Northeast Quarter of the said Section 32; thence
Southerly along the East line of the said Northwest Quarter of the Southwest
Quarter of the Northeast Quarter to the Southeast corner thereof; thence Westerly
along the South line of the said Northwest Quarter of the Southwest Quarter of
the Northeast Quarter to the Southwest corner thereof; thence Southerly along

the West line of the Southwest Quarter of the Scuthwest Quarter of the Northeast
Quarter and the Northwest Quarter of the Northwest Quarter of the Southeast Quarter
all of the said Section 32 to the Southwest corner of the said Northwest Quarter
of the Northwest Quarter of the Southeast Quarter; thence Easterly along the
South 1ine of the said Northwest Quarter of the Northwest Quarter of the
Southeast Quarter a distance of 350 feet more or less to a point in the Center
of Pile Fork Creek; thence Northerly along the Center of Piles Fork Creek to

its point of intersection with the contour line which marks the fully supply

pool level (436.93 feet above mean sea level) of the Carbondale City Reservoir;
thence Northerty along the said contour line and the Hestern and Northern shore-
line to a point in a line that 1ies normal to the North 1ine of the Northwest
Quarter of the Northwest Quarter of the said Section 33 and passes through the
point of beginning; thence MNortherly along said line to the point of beginning.
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Page 2
Evergreen Park

EXCEPT, beginning at a point on the North line of Section 33
that lies 1,000 feet East of the Northwest corner thereof, said
point lying 11.26 feet South of the proposed relocated
Centerline of Reservoir Hoad at Stotion S0+97 91 thence
Westerly along the North lines of Sections 33 and 32 to the
Ner thwest corner of the Northeast Quarter of the Northeast
Quarter of said Section 32, lying 4.70 feet South of the said
Centerline at Station 67+41.96; thence Southerly along the West
line of the said MNortheast Quarter of the Northeast Quarter &
distance of 28.17 feet to & point in the existing Seutherly
right-of-way (by prescription and usaqe) located 32.85 feet
South of the said Centerline at Station 67+40.83; thence
Easterly alopg the said right-of-way line with a deflaction
angle of 90 43°23", a distance of 1,299.50 feet to a point
located 35.0 feet South of the said Centertline at Station
81+41.25; thence continuing Easterly along the said right-of-way
line with a deflection angle to the right of 0022'11“. a
distance of 199 .54 feet to a point tocated 35.0 feet South of
the said Centerline at Station 83+41.25; thence continuing
Easterly along the said° right-of-way line with a deflection
angle to the Right of O 22°11" a distance of 756.56 feet to a
pointl in a tine normal te Lthe North line of said section 33,
located 34.57 feet South of the said Centerline at Station
g0+98.09; thence Northerly along said normal line a distance of
23.10 to the point of beginning.

ALSQO EXCEPTING the West 30 feet of the said Southwest Quarter of
the Southwest Quarter of the Northeast Quarter of Section 32.

ALSO EXCEPTING the West 30 teet of the said Northwest Quarter
of the Northwest Quarter of the Souiheast Quarter of Section 32.
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LEASE AGREEMENT LARRY V. REINHARDT
,JQCKSGH COURTY
THIS LEASE AGREEMENT is made and entered CLERK & RECORDER
into on this __19thday of November 9002, between the gg%: gEh <9, 60
City of Carbondale, Illinois, a municipal corporation PABES: 15

existing under the laws of the State of Illinois, 200 5.
Illinois Avenue, Carbondale, Illinois (hereinafter the
"City") as Lessor, and Carbondale Park District, a local
unit of government existing under the laws of the State of
Ilinois pursuant to 70 ILCS 1205/1, etal, 1115 W.
Sycamore, Carbondale, Illinois 62901 (hereinafter
"District"), as Lessee.

WITNESSETH:

WHEREAS, the City of Carbondale, Illinois, is a
home rule unit of local government under the Illinois
Constitution, 1970, Article VIl Section 6; and

WHEREAS, pursuant to Article VII, Section 6(a), of the Illinois Constitution, 1970,
the City of Carbondale may exercise any power and perform any function pertaining to its
government and affairs including, but not limited to, the power to regulate for the protection
of the public, health, safety, morals and welfare; and

WHEREAS, the City of Carbondale owns certain property in the Superblock which is
used to promote educational, recreational, and community-related activities within the City
of Carbondale for the benefit of the community and the improvement of the quality of life of
the citizens of Carbondale; and

WHEREAS, the City of Carbondale desires the Carbondale Park District to develop,
manage, schedule and maintain the recreational property and facilities within said Superblock
for recreational purposes in & manner that will be in the best interests of the City of
Carbondale citizens; and

WHEREAS, the Carbondale Park District desires to develop, manage, schedule and
maintain the City’s property within the Superblock for recreational purposes in accordance
with the terms and conditions of this Lease Agreement.

NOW, THEREFORE, in consideration of the mutual promises and covenants herein
contained, City and District agree as follows:

SECTION 1.
INTENDED USE OF PROPERTY

The intended use of the property subject to this Lease Agreement is for Park purposes
as solely determined by the District and is to be used to provide quality recreational facilities

1
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which will benefit the citizens of Carbondale. The District hereby agrees to develop, manage,
schedule, maintain and authorize the activities and events upon the Premises so as not to
endanger any person or property lawfully thereon. The District shall not authorize or grant
permission to any User to use any portion of the recreational facilities or property described
herein, or bring or keep anything thereon which will in any way conflict with the intended use
of said property or facilities.

SECTION IL
DEFINITIONS

For purposes of this Lease Agreement, the following terms and phrases shall be defined
in the manner described below, unless specified otherwise in this Lease Agreement:

A. Beverage(s): (a) all carbonated and non-carbonated, non-alcoholic, natural, or
artificially flavored drinks for independent consumption, including, but not limited to,
non-alcoholic drinks, nutritive or non-nutritive sweeteners, frozen non-carbonated
beverages, flavored and/or sweetened mineral water, bottled stillwater, natural or
artificially flavored fruit and/or vegetable juices, fruit and/or vegetable juice-containing
drinks and fruit and vegetable flavored drinks (sweetened and unsweetened), chocolate
or cocoa-based drinks, iced coffee and tea products, and any isotonic, hypotonic drinks
(sports drinks, energy and fluid replacements); and (b) all drink or beverage bases,
whether in the form of syrups, powder, crystals, concentrates or otherwise, from which
such drinks and beverages could be prepared.

B. Recreational: The intended use of the Premises is for Park purposes as solely
determined by the District and includes, but is not limited to recreational use, which
includes outdoor athletic or sporting activities or events, such as baseball, softball, track,
soccer, or any other authorized recreational use of the property.

C. Recreational Facilities: Any building, structure or addition which is used or connected
to the intended use of the Premises.

D. User: Any person, group or entity who is authorized or granted permission by the
District to enter, remain upon and use said Premises for Park purposes.

E. Vendor: The bottle and/or, can and/or fountain beverage supplier awarded the contract
by the City for the exclusive provision of Beverage products to be sold, served or
advertised on the Premises defined herein.
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SECTION IIL
TERM OF LEASE

This Lease shall commence on the day and year noted above and shall continue for a
period of twenty (20) years (hereinafter referred to as "term"). This Lease term shall
automatically be extended for additional ten (10) year periods upon the expiration of each ten
(10) year term, unless either party provides written notice of its intent not to renew or extend
the Lease Agreement within sixty (60) days prior to the expiration of the term.

SECTION IV.
LEASEHOLD PREMISES

The real property subject to this leasehold pursuant to this Lease Agreement is hereby
described as follows and referred to as "Premises":

Parcel 1:
The West half of the Northeast Quarter of the Southeast Quarter of Section 22, Township

9 South, Range 1 West of the 3" P.M., Jackson County, Illinois, EXCEPT the East 9.0 acres
parallel in width off of the West half of the Northeast Quarter of the Southeast Quarter
Section 22, Township 9 South, Range 1 West of the 3™ Principal Meridian, Jackson County,
Illinois, being more particularly deseribed as follows: .

Beginning at a survey monument found at the Southeast comer of the West
half of the Northeast Quarter, of the Southeast Quarter of said Section 22,
thence N-89°46'36"-W, a distance 0£291.09 feet to a survey monurnent set;
thence N-0°28'58"-E, a distance of 1345.55 feet to a survey monument set
in the North line of the said west half of the Northeast Quarter, of the
Southeast Quarter, Section 22, thence N-89°44'25"-E, along said north line
a distance of 291.11 feet to 2 survey monument found at the Northeast
corner of the said West half of the Northeast Quarter, of the Southeast
Quarter, Section 22; thence S-0°28'58"-W, a distance of 1348.00 feet to the
point of beginning and containing 9.00 acres, more or less.

Parcel 2;

The Northwest Quarter of the Southeast Quarter of Section 22, Township 9 South, Range
1 West of the 3™ P.M., Jackson County, Illinois, EXCEPT commencing at the Southwest
corner of the Northwest Quarter of the Southeast Quarter of Section 22, Township 9 South,
Range 1 West of the 3™ Principal Meridian in Jackson County, Illinois; thence East along
the South line of said Quarter Quarter section for a distance of 47.00 feet to the point of
beginning on the east right-of-way line of the public road; thence North along the East right-
of-way line of the public road on a bearing of North 00°00'16" East for a distance of 266.83
feet, thence East on a bearing of North 89°28'39" East for a distance of 326.48 feet, thence
South on a bearing of South 00°00'16" West for a distance of 266.85 feet; thence West
along the South line of said Quarter Quarter section on a bearing of South 89°28"39" West
for a distance of 326.48 feet to the point of beginning. Containing 2.00 acres more or less.
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ALSO EXCEPT:
Part of the Northwest Quarter of the Southeast Quarter of Section 22, Township 9 South,
Range 1 West of the 3™ P.M., Jackson County, Illinois, more particularly described as

follows:

Beginning at a point in the North line of the said Northwest Quarter of the
Southeast Quarter that lies 40.0 feet Easterly from the Northwest corner
thereof; thence Southerly along a line parallel with the West line of the said
Northwest Quarter of the Southeast Quarter, a distance of 660.00 feet to a
point; thence Easterly along line parallel with the North line of the said
Northwest Quarter of the Southeast Quarter a distance of 660.00 feet to a
point; thence Northerly along a line parallel with the said West line a
distance of 660.0 feet to a point in the said North line, thence Westerly
along the said North line a distance of 660.0 feet to the point of beginning;
containing 10.0 acres, more or less.

ALSO EXCEPT FROM ALL OF THE ABOVE:

Beginning at the Southeast corner of Lot 1 in Lewis Lane Professional Park Subdivision as

shown in Plat Cabinet 2, Slot 79A in the Recorder's Office of Jackson County, lilinois, also

being a point on the South line of the North one half of the Southeast Quarter in Section 22,

Township 9 South, Range 1 West of the third Principal Meridian, Jackson County, Illinois;

thence Easterly along said South line a distance of 989.57 feet to an iron pin found at the

Southeast corner of the Northwest Quarter of the Southeast Quarter of said Section 22,

thence continuing Easterly with a deflection angle to the right of 0°24'29" distance of
350.00 feet to a point on the South line of the said North one half of the Southeast Quarter;

thence Northerly with a deflection angle of 90°03'24" a distance of 635.00 feet to a point;

thence Westerly with as deflection angle of 90°00'00" a distance of 342.00 feet to a point;

thence Southerly with a deflection angle 0£90°00'00" a distance of 75.00 to a point; thence

Westerly with a deflection angle of 90°00'00" a distance of 505.00 feet to a point; thence
Northerly with a deflection angle of 90°00'00" a distance of 75,00 feet to a point; thence
Westerly with a deflection angle of 90°00'00" a distance of 105.00 feet to a point; thence
Southwesterly with a deflection angle of 10°00'00" a distance of 55.00 feet to a point;

thence Southwesterly with a deflection angle of 10°00'00" a distance of 90.00 feet to a
point; thence Southwesterly with a deflection angle of 33°50'13" a distance of 419.96 feet
to the Northeast corner of Lot 2 in said Lewis Lane Professional Park Subdivision; thence
Southerly with a deflection angle of 35°56'36" along the East line of Lot 1 & 2 in said
Lewis Lane Professional Park Subdivision a distance of 261.34 feet to the point of
beginning, containing 17.46 acres, more or less.

SECTION 'YV,
CONSIDERATION

The District, in consideration for possessing the right to enter upon the Premises for
the purposes set forth herein, hereby agrees to pay the City the sum of One Dollar ($1.00) per
annum, The District shall pay additional rental to the City, or to such other person as the City
may direct, in the amount of any real estate taxes or other taxes or assessment of any kind or
nature which shall be levied and assessed against the Premises. Such additional rental
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shall be paid within thirty (30) days after the existence and amount thereof shall become
known.

SECTION VI.
DEVELOPMENT, MANAGEMENT, SCHEDULING
AND MAINTENANCE OF PREMISES

A.  InGeneral: The District shall be responsible for the development, management,
scheduling, maintenance and use of the Premises and recreational facilities thereupon as a
recreational area in accordance with the intent and purpose of this Lease Agreement.

B. Equipment: All equipment, machinery and materials necessary for the
maintenance of said Premises shall be purchased, maintained and stored by District, at

District’s sole expense.

C.  Roadways, Sidewalks, Etc.: The District shall be responsible for the maintenance
of any existing parking lots, service roadways, sidewalks, buildings, structures or light fixtures
and poleswhich were constructed and installed upon the Premises prior to the execution of this
Lease Agreement. The District shall also be responsible for the development, construction,
installation and maintenance of any future parking lots, service roadways, sidewalks, buildings,
structures or light fixtures and poles upon the Premises. The City shall be responsible for
necessary maintenance and repair of any existing main roadways (excluding any and all service
roads) which were constructed upon the Premises prior to the execution of this Lease

Agreement.

D.  Water Lines: The City shall be responsible for the maintenance of all existing
water lines which were constructed and installed upon the Premises prior to the execution of
this Lease Agreement up to and including the meters. The City shall be responsible for the
maintenance of all existing and future water meters that are placed upon the Premises by City
for water service. The District shall be responsible for the maintenance of all existing water
lines past the meters to the outlets. District shall also be responsible for the construction,
installation and maintenance of any and all future water lines to serve the Premises.

E.  Sanitary Sewer Lines: The City shall be responsible for the maintenance of any
existing eight inch (8") or larger sanitary sewer lines which were constructed and installed prior
to the execution of this Lease Agreement. The District shall be responsible for the
maintenance of the existing sanitary sewer lines which are less than eight inches (8"} in size.
District shall also be responsible for the constructien, installation and maintenance of any and

all future sanitary sewer lines necessary to serve the Premises.

F. Future Development/Improvements: The District shall be fesponsible for the

development of any new structures or buildings upon the Property; however, if the City funds

5
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part or all of any new structure or building, the City and District shall mutually agree to the
development, design and placement of such structure or building. If City and District cannot
agree upon said structure or building, then City may refuse to fund said development or

improvement.

G.  Snow Plowing Roadways: The City shall provide snow plowing of public roads
adjacent to and within the Premises in accordance with its overall snow plowing priority
schedule. This does not include existing or future service roads upon the Premises.

SECTION VIL.
SECURITY FOR EVENTS/ACTIVITIES

Security required for any recreational activities or events to be held upon the Premises
shall be the sole responsibility of the District or entity in charge of or sponsoring the activity
or event being held, at such entity’s own expense. The City shall not be required to provide any
type of security or police protection for a scheduled activity or event upon the Premises.
However, the City shall provide general police protection to the Premises in the same manner
as that which is provided to the entire community of Carbondale.

SECTION VIIL
EXCLUSIVE BEVERAGE RESTRICTION

A.  If any beverages are offered for sale or distributed during any recreational,
sporting or athletic event or activity held or sponsored upon the Premises, such beverages shall
be restricted to beverage products distributed by Marion Pepsi-Cola Bottling Company during
the term of an existing Exclusive Beverage Rights Agreement between Marion Pepsi-Cola
Bottling Company and the City of Carbondale for Marion Pepsi-Cola’s right to sell, distribute
and vend its beverage products exclusively through vending machines, fountain dispensers or
any not-for-profit or retail venues upon the Premises. Upon the expiration of said Agreement,
District shall be responsible for all beverage sales, vending or distribution upon the Premises.

B.  The District hereby agrees to sell, serve, vend and/or advertise or authorize the
sale, vending, or advertising of any beverage products in accordance with the Exclusive
Beverage Rights Agreement between the City and Marion Pepsi-Cola Bottling Company. The
District shall be responsible for requiring all Users of the Premises to abide by this Section

VIIL

C. Failure to abide by this Section VIII by the District or any User or sponsor of
any recreational event or activity shall require the imnmediate eviction and removal of any and
all parties responsible for such failure, in addition to the removal of all beverage products not
specifically authorized herein. In addition, the City may permanently prohibit any person or
organization that violates this Section from using the Premises thereafter.
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SECTION IX,
INTERFERENCE WITH UTILITIES

Except upon the City's prior written approval, District shall not cause any interference,
obstruction or damage to any public roads, water mains, taps and sanitary sewers which serve
or are installed upon the Premises. If any interference, obstruction or damage is caused by
District to any City-owned equipment, system, property or materials located upon the
Premises, District shall be responsible for notifying the City, and taking any and all action to
remedy the interference, obstruction or damage immediately per the City's direction, up to and
including reimbursement to City for any and all costs incurred by City for such remedy.

SECTION X.
ALTERATION, ADDITIONS AND IMPROVEMENTS

Any alterations, additions, and improvements made in or to the described Premises and
left by District to remain upon the Premises after the expiration or termination of this Lease
Agreement shall automatically become the property in fee simple of the City, at no cost to the
City.

SECTION XI.
CONDITION OF PREMISES

A City hereby leases the Premises to District in "as is" condition with no warranty,
express or implied, by City as to the geological or environmental condition of the property,
including the soil, minerals, the presence of known or unknown defects, faults, or to the
condition of any fields, ditches, soil, fixtures, improvements or structures located on the

Premises.

B. If District discovers an environmental condition upon the Premises that was
present prior to District's entry and possession of the leasehold Premises, which causes a
serious environmental hazard to the use and occupancy of the Premises, District shall notify
the City of such condition immediately. Upon said notification, City shall have approximately
thirty (30) days to notify the District of the City's intent to either remedy the environmental
condition of the Premises in order to eliminate any hazard within a reasonable period of titme,
or take no action whatsoever. If the City takes action to remedy the environmental condition,
such remedy shall be performed within a reasonable period of time, and the Lease Agreement
shall remain in full force and effect during such time. If the City informs District that it intends
to take no action to remedy the condition, then District may terminate this Lease Agreement
upon providing written notice to City no less than thirty (30) days prior to the effective date
of termination.
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SECTION XIL
SUBLEASE OR ASSIGN

The District shall not sublet said Premises or any part thereof, or assign this Lease
Agreement without first obtaining the written consent of the City.

SECTION XIII.
HOLDING OVER

No holding over by the District shall operate to renew this Lease Agreement without
the written approval of the City. Should the District hold over after the expiration of the term
of this Lease Agreement, with the consent of the City, express or implied, said tenancy shall
be deemed to be a tenancy only from month to month, subject to all of the terms and
conditions of this Lease Agreement.

SECTION XIV,
NO DISCRIMINATION

The District, for itself, its personal representatives, successors in interest, and assigns,

-as a part of the consideration hereof, does hereby covenant and agrees as a covenant running

with the land, that no person, on the ground of race, color, sex or national origin shall be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination in the use of said lands and the furnishing of services thereon, no discrimination
shall be practiced in the selection of employees and contractors, by contractors in the selection
and retention of first-tier subcontractors, and that such discrimination shall not be practiced
against the public in their access to and use of the facilities and services provided for public
accommodations. In the event of breach of any of the above nondiscrimination covenants, City
shall have the right to immediately terminate the Lease Agreement, and to re-enter and
repossess said land and the facilities thereon, and hold the same as if said Lease Agreement
had never been made or issued.

SECTION XV,
TAXES AND UTILITIES

A.  The District shall be responsible for the payment of all real property taxes
assessed against the Premises, at all times while District has possession, enjoyment and use of

said Premises.

B.  TheDistrict shall be responsible for the payment of all utility costs incurred upon
the Premises for the consumption and/for use of water, sanitary sewer disposal, electricity
(except for electricity used for street and parking lot lighting, which shall be paid for by the
City), gas, refuse disposal and telephone.
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SECTION XVI.
ACCESS TO PREMISES

The City shall have unlimited access to enter the Premises for City purposes, including
the inspection and maintenance of all existing public roads, water mains, taps and sanitary
sewer systems which serve or are installed upon the Premises.

SECTION XVII.
LIABILITY AND INSURANCE

A.  The District agrees that to the extent not expressly prohibited by law, the City,
its officers, agents and employees, shall not be liable for any damages either to persons or
property, sustained by the District or by any other persons on the property. The District shall
be solely responsible for maintaining liability insurance on the property and shall carry bodily
injury and property damage liability insurance on the property which shall protect the City in
the following amounts: '

Bodily Injury $1,000,000.00
Property Damage  $100,000.00

B. If the insurance required by this Section is not kept in force and effect during
the entire term of this Lease Agreement, or an extension thereof, the City, at its option, may
procure the necessary insurance and pay the premium thereof. District shall then repay to City
this premium as additional rent for the year following the date on which the premiums were
paid by the City. In the alternative, the City may terminate this Lease Agreement fifteen (15)
days after the District has refused or failed to either provide coverage to the City pursuant to
this Lease, or failed to provide the City with a copy of the certificate of insurance.

SECTION XVIII.
INDEMNIFICATION

The District hereby agrees to indemnify and hold the City, its officials, employees and
representatives, harmless against any and all claims for loss, injury or damage to persons or
property, including claims of employees, agents or representatives of the District or any person
upon said Premises which arises out of the District’s management, scheduling, control or
maintenance of the Premises.

SECTION XIX.
GOVERNING LAW

The parties agree that the laws of the State of Illinois shall govern the interpretation
and enforcement of this Lease Agreement.
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SECTION XX.
AGREEMENT BINDING UPON SUCCESSORS

This Lease Agreement shall be binding upon any heir, assign, or successor in interest
to any construction, improvement, or alteration which may be located upon said Premises

during the period of this Lease Agreement.

SECTION XXI.
VENUE OF ACTIONS

Any action or judicial proceeding involving this L ease Agreement shall be brought only
in the courts of the County of Jackson, State of Illinois; or in the United States District Court
for the Southern District of Illinois (Benton Division).

SECTION XXII.
SECTION HEADINGS

The section headings in this Lease Agreement are intended for convenience only and
shall not be taken into consideration in any construction or interpretation of this Lease

Agreement or any of its provisions.

SECTION XXIII.
NOTICES

Notices required by and given pursuant to this Lease Agreement shall be in writing and
delivered personally to the person to whom the notice is to be given, or mailed postage
prepaid, addressed to such person at the following locations: The City's address shall be: City
Manager’s Office, 200 S. Illinois Avenue, P.O. Box 2047, Carbondale, Illinois. District's
address shall be: Director of Carbondale Park District, 1115 W. Sycamore, P.O. 1326,
Carbondale, Iilinois 62901.

SECTION XXIV.
SEVERABILITY OF PROVISIONS

Should any Section or provision of this Lease Agreement be held by any court of
competent jurisdiction to be illegal or invalid, the remaining Section or provisions shall remain
valid and in effect as though the illegal or invalid Section or provision had not been included

herein.

10
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SECTION XXV.
EFFECTS OF WAIVER OF COVENANTS

A waiver of a breach of one covenant or condition of this Lease Agreement by either
of the parties is not a waiver of a breach of others, or of a subsequent breach of the one waived.
The City's acceptance of rent payments after a breach is not a waiver of the breach.

SECTION XXVI.
PEACEFUL ENJOYMENT

The City covenants that, upon paying the rent and performing the covenants contained
herein, District shall and may peaceably and quietly have, hold and enjoy the Premises for the
agreed term.

SECTION XXVIL
FURTHER DOCUMENTATION

The parties agree that, should further or additional documentation be required during
the term of this Lease, each shall provide and/or execute such documentation as may be
required.

SECTION XXVIIL
TERMINATION OF LEASE AGREEMENT

In the event of a material breach of any of the terms and conditions of this Lease
Agreement by District or City, the non-breaching party shall notify the breaching party in
writing of the alleged breach. Upon delivery of said notice as provided in Section XXIII of this
Lease Agreement, the party alleged to have materially breached this Lease shall have thirty
(30) days in which to remedy the breach as alleged. Failure to cure the alleged breach within
said thirty (30) days will allow the non-breaching party to terminate this Lease by delivering
notice of said termination to the breaching party in accordance with Section XXIII. Said
termination shall become effective thirty (30) days after deliver of said notice of termination.
In addition to termination, the non-breaching party may also pursue all legal remedies
available to it under applicable laws.

SECTION XXIX.
ENTIRE AGREEMENTS/MODIFICATION

This Lease constitutes the entire agreement of the parties hereto and supersedes any
previous negotiations, communications, or memorandum of understanding, whether in writing
or otherwise. This Lease may only be modified or amended by written agreement signed by
the parties.

11



SECTION XXX.
AUTHORITY TO EXECUTE LEASE

The parties acknowledge and warrant that the respective governing bodies of each have
authorized the undersigned signatories to execute on behalf of each party this Lease
Agreement. Appropriate documentation reflecting such anthorization has been presented by
each party to the other.

IN WITNESS WHEREOF, the parties hereto have executed this Lease Agreement in
duplication as of the date first above-written.

LESSOR:
CITY OF CARBONDALE

,[j/)gﬁ%’d/ i

Jeffréy M’Dgﬁerty, City Manager //_

ATTEST:

LESSEE:
CARBONDALE PARK DISTRICT:

Thig Instrument Prepared By:

M. Paige Recd, City Attorney

City of Carbondale

200 S, lllinois Avenue, P.O. Box 2047

Carbondale, [Hinois 62902-2047

Telephone: (618) 549-5302, ext. 215

Fux: (618) 549-1402
eNwpwin\patee2002.03\agreemeniseontracts\ParkDistrictLoaseAgreement. Superblock

12
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SUPERBLOCK DESCRIPTIONS WITH EXCEPTIONS NUMBERED
(FOR CLARIFICATION PURPOSES)

PARCEL 1:

The West half of the Northeast Quarter of the Southeast Quarter of Section 22, Township 9
South, Range 1 West of the 3™ P.M., Jackson County, Iilinois,

EXCEPTION 1:

The East 9.0 acres parallel in width off of the West half of the Northeast Quarter of the
Southeast Quarter Section 22, Township 9 South, Range 1 West of the 3™ Principal Meridian,
Jackson County, Illinois, being more particularly described as follows: :

Beginning at a survey monument found at the Southeast corner of the West haif of the
Northeast Quarter, of the Southeast Quarter of said Section 22, thence N-89°46'36"-W, a
distance of 291.09 feet to a survey monument set; thence N-0°28'58"-E, a distance of 1345.55 feet
to a survey monument set in the North line of the said west half of the Northeast Quarter, of the
Southeast Quarter, Section 22, thence N-89°44'25"-E, along said north line a distance of 291.11
feet to a survey monument found at the Northeast corner of the said West half of the Northeast
Quarter, of the Southeast Quarter, Section 22; thence S-0°28'58"-W, a distance of 1348.00 feet to
the point of beginning and containing 9.00 acres, more or less.

PARCFL 2:

The Northwest Quarter of the Southeast Quarter of Section 22, Township 9 South, Range 1
West of the 3™ P.M., Jackson County, Illinois.

EXCEPTION 2:

Commencing at the Southwest corner of the Northwest Quarter of the Southeast Quarter of
Section 22, Township 9 South, Range 1 West of the 3™ Principal Meridian in Jackson County,
Illinois; thence East along the South line of said Quarter Quarter section for a distance of 47.00
feet to the point of beginning on the east right-of-way line of the public road; thence North along
the East right-of-way lire of the public road on a bearing of North 00°00'16" East for a distance
of 266.85 feet, thence East on a bearing of North 89°28'39" East for a distance of 326.48 feet,
thence South on a bearing of South 00°00'16" West for a distance of 266.85 feet; thence West
along the South line of said Quarter Quarter section on a bearing of South 89°28"39" West for a
distance of 326.48 feet to the point of beginning. Containing 2.00 acres more or less.

EXCEPTION 3:
Part of the Northwest Quarter of the Southeast Quarter of Section 22, Township 9 South, Range
1 West of the 3™ P.M., Jackson County, Illinois, more particularly described as follows:

Beginning at a pont in the North line of the said Northwest Quarter of the Southeast Quarter
that lies 40.0 feet Easterly from the Northwest corner thereof; thence Southerly along a line
parallel with the West line of the said Northwest Quarter of the Southeast Quarter, a distance of
660.00 feet to a point; thence Easterly along line parallel with the North line of the said
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Northwest Quarter of the Southeast Quarter a distance of 660.00 feet to a point; thence
Northerly along a line paralle! with the said West line a distance of 660.0 feet to a point in the

said North line, thence Westerly along the said North line a distance of 660.0 feet to the point of
beginning; containing 10.0 acres, more or less.

ALSO EXCEPTING FROM ALL OF THE ABOVE (EXCEPTION 4):

Beginning at the Southeast corner of Lot 1 in Lewis Lane Professional Park Subdivision as
shown in Plat Cabinet 2, Slot 79A in the Recorder's Office of Jackson County, Illinois, also being
a point on the South line of the North one half of the Southeast Quarter in Section 22, Township
9 South, Range 1 West of the third Principal Meridian, Jackson County, Illinois; thence Easterly
along said South line a distance of 989.57 feet to an iron pin found at the Southeast corner of the
Northwest Quarter of the Southeast Quarter of said Section 22, thence continuing Easterly with
a deflection angle to the right of 0°24'29" distance of 350.00 feet to a point on the South line of
the said North one half of the Southeast Quarter; thence Northerly with a deflection angle of
90°03'24" a distance of 635.00 feet to a point; thence Westerly with as deflection angle of
90°00'00" a distance of 342.00 feet to a point; thence Southerly with a deflection angle of
93°00'00" a distance of 75.00 to a point; thence Westerly with a deflection angle of 90°00'00" a
distance of 505.00 feet to a point; thence Northerly with a deflection angle of 90°00'00" a
distance of 75.00 feet to a point; thence Westerly with a deflection angle of 90°00'00" a distance
of 105.00 feet to a point; thence Southwesterly with a deflection angle of 10°00'00" a distance of
55.00 feet to a point; thence Southwesterly with a deflection angle of 10°00'00" a distance of
90.00 feet to a point; thence Southwesterly with a deflection angle of 33°50'13" a distance of
419.96 feet to the Northeast corner of Lot 2 in said Lewis Lane Professional Park Subdivision;
thence Southerly with a deflection angle of 35°56'36" along the East line of Lot 1 & 2 in said

Lewis Lane Professional Park Subdivision a distance of 261.34 feet to the point of beginning,
containing 17.46 acres, more or less.

TASUPERBLK\survey\LegalDescriptionwvpd
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AMENDMENT TO LEASE AGREEMENT RECORDED OF

Y £~ - > ]
This Amendment to a Lease Agreement between 02-3-2005 2:28:23 TH

o (Y , inevie T o o LARRY ¥. REINHARDT
the City of Cdrboud_ale., Illinois, Lessors, and the JACKSEN CLUNTY
Carbondale Park District, Lessee, dated November 19, CLERK & RECORDER
2002, is hereby entered into on thig;/: day of REC. FEE: 22,50

brudgrs 20045, REV. STHP: _

WHEREAS, the City of Carbondale and the Carbondale Park District originally
entered into the original Lease Agreement to allow the Carbondale Park District to
construct and maintain recreational and athletic fields and related incidental accessory
structures and improvements on certain land located in an area commonly known as the
“Superblock™; and

WHEREAS, the City of Carbondale has since acquired additional lands in this area
which the Carbondale Park District may use for recreational purposes; and

WHEREAS, the parties hereto find that it is in each of their best interests to amend
the original lease agreement to include additional property; and

WHEREAS, the parties also agree that the City of Carbondale shall have the right
to lease areas of the existing property to cellular service providers provided that such leases
do not interfere with the operations of the Carbondale Park District.

NOW THEREFORE, the parties do hereby agree to amend the Lease Agreement
dated November 19, 2002, in accordance with the provisions herein as follows:

SECTION ONE: Section 1V, Leasehold Premiscs, is hereby amended by adding the
following:

Parcel 3:

The East 9.0 acres parallel in width off of the West half of the Northeast Quarter of the
Southeast Quarter, Section 22, Township 9 South, Range 1 West, of the 3 Principal
Meridian, Jackson County, Illinois, being more particularly described as follows:

Beginning at a survey monument found at the Southeast corner of the West Half of
the Northeast Quarter of the Southeast Quarter of said Section 22: thence N-89° -
46' - 36" -W, a distance of 291.09 feet to a survey monument set; thence N-0° -28' -
58" -E, a distance of 1345.55 feet to a survey monument set in the North line of the
said West Half of the Northeast Quarter of the Southeast Quarter of Section 22;

i
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thence N-89° -44" -25" -E, along said North line a distance of 291.11 feet to a survey
monument found at the Northeast corner of the said West Half of the Northeast
Quarter of the Southeast Quarter of Section 22; thence S-0° -28' -58"-W, a distance
of 1348.00 feet to the point of beginning and containing 9.00 acres, more or less.

AND
PARCEI 4:

Situated in and a part of the East Half of the Northeast Quarter of the Southeast Quarter
of Section 22, Township 9 South, Range 1 West of the 3™ Principal Meridian, Jackson
County, Illinois.

Beginning at the Southeast corner of the West One-Half of the Northeast Quarter
of the Southeast Quarter of Section 22, Township 9 South, Range 1 West, of the 30
Principal Meridian, Jackson County, Illinois; thence along a true bearing of N-
0°28'58"-E, along the West line of the East Half of said Quarter Quarter Section, a
distance of 595.0 feet to a point; thence S-89°46'36"-E, a distance of 18.91 feet to a
point; thence S-43 * 22'12"-E, a distance of 124.27 feet to a point; thence S-0°28'58"-
W, a distance of 505.0 feet to a point in the South line of said Quarter Quarter
Section; thence N-89°46'36"-W, a distance of 105.0 feet to the point of beginning
and containing 1.344 acres, more or less.

Excepting from Parcel 3 and Parcel 4 the land described as follows:

Beginning at the Southeast corner of the West One-Half of the Northeast Quarter of the
Southeast Quarter of Section 22, Township 9 South, Range 1 West, of the 3™ Principal
Meridian, Jackson County, Illinois; thence N-89°46' 36" - W, along a true bearing and along
the South line of said Quarter Quarter Section, a distance of 291.09 feet to a point; thence
N-0°28' 58" -E, a distance of 595.0 feet to a point; thence S-89°46' 36" -E, a distance of 310.0
feet to a point; thence S-43° 22' 12" -E, a distance of 124.27 feet to a point; thence S-0
degrees 28' 58" -W, a distance of 505.0 feet to a point in the South line of said Quarter
Quarter Section; thence N-89 degrees 46' 36" -W, along said South line a distance of 105.0
feet to the Point of Beginning and containing 5.321 Acres, more or less, and subject to any
utility easements of record.

SECTION TWO: Section VI, Development, Management, Scheduling and
Maintenance of Premises, is hereby amended by adding the following:

Page 2 of 4
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H.  Leasing for cellular service: The City shall have the exclusive right to lease
space to cellular carriers for the purpose of placing antennas to allow for
cellular services, provided that said lease does not interfere with the
operations of the Park District on the leased premises. As part of this
exclusive right, the City, or the City’s designee or assignee, shall have the
right to enter onto the leased property to construct and maintain buildings or
other structures and/or replace poles to allow for the placement of antennas
and any equipment or other items necessary for the operation of the
antennas. All such construction and maintenance shall be at the City’s
expense. In the event that the City replaces a light pole to allow for the
placement of antennas or equipment on the light pole, the City shall be
responsible for ensuring that the necessary lights are attached to the new
pole. The City, or the City’s designee or assignee, shall bear the sole
responsibility for maintaining antennas, buildings, structures, poles,
equipment, or other items constructed or placed pursuant to this subsection
H and such antennas, buildings, structures, poles, equipment, or other items

shall remain the exclusive property of the City.

SECTION THREE: Both parties hereby agree that this Amendment shall be
enforceable against both parties as if it were an original provision of the Lease Agreement.

SECTION FOUR: All terms and conditions under the original Lease Agreement
which are not specifically amended per this Amendment shall remain in full force and -

effect during the term of the Lease Agreement.

SECTION FIVE: Each and every provision of this Amendment to the Lease
Agreement shall be considered separable, and the invalidity of any section, clause, or
provision of this Amendment shall not affect the validity of any other portion of this

Amendment.

Page 3 of 4
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IN WITNESS WHEREOQF, and upon execution below, the parties do hereby agree
to abide by the terms and conditions provided within this Amendment to the Lease
Agreement and have executed this Amendment in duplicate on this the date first stated
above,

LESSOR:
CITY OF CARBONDALE, ILLINOIS

City Manager

Qjﬁﬁ Iiaﬂlerty,

ATTEST:

Rt |

] W. Vaught, City Ciérk

PSSR
CARBONDALE PARK DISTRICT:

=

ATTEST:

This Instrument Prepared Bv:
Deborah Nelson

City Allorney

200 South Illinocis Avenue

P O. Box 2047

Carbondale, Iinois 62902-2047
(618) 549-5302, ext. 215

Fax: (618) 549-1402
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CARBONDALE PARK DISTRICT

T FOR TION

SUMMARY OF REQUESTED ACTION

AGENDA ITEM VI- - BOARD/COUNCIL COMMENTS

BOARD ACTION:

Motion By: 2 By:
ROLL CALL:
Adams Flowers Trimble

Sergeev Suarez




CARBONDALE PARK DISTRICT

UEST ARD

SUMMARY OF REQUESTED ACTION

ENDA ITEM VII - - ADJOURNMENT
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BOARD ACTION:

Motion By: 2 By:
ROLL CALL:
Adams Flowers Trimble

Sergeev Suarez




